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On September 10, 2025, the United States Department of Working Groups
Education (“Department”) charged with implementing funding
programs under the Minority-Serving Institutions Program (“MSI
Program”) discontinued funding, claiming that the programs
contain “racial quotas” violative of the equal-protection
component of the 5th Amendment’s Due Process Clause. The
Department’s action followed on the heels of a Solicitor General
letter to Congress making the same assertion about the Hispanic-
Serving Institutions Program, premised on the Department of
Justice’s interpretation of Students For Fair Admissions, Inc. v.
President and Fellows of Harvard College, 600 U.S. 181 (2023).
Thereafter, the Office of Legal Counsel issued its opinion about
the constitutionality of the MSI Program. It, unsurprisingly, agreed
with and expounded on the Solicitor General’s determination. The
Department’s elimination of funding for MSI does grave disservice
to over 5 million mostly low income and first-generation college
students educated at these institutions. This memo analyzes the
constitutionality of the MSI Program criteria.
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